DRAFT AMENDMENTS
EXETER LAND DEVELOPMENT AND SUBDIVISION REGULATIONS

SECTION 1.0. - AUTHORITY AND INTENT

Sec. 1.1. - Title.

These regulations shall be known as the Exeter Land Development and Subdivision Regulations.
Sec. 1.2. - Authority.

The following regulations governing land development and subdivision have been adopted
by the Exeter planning board in accordance with G-:-1956,§8-45-23-25—45-23-74; Title 45,

Chaoter 23 of the GeneraI Laws as amended kﬂewn—as—t-he—Rhede—lsmord—I:aﬁd-Develeemem

Sec. 1.3. - Applicability.

These rules and regulations shall be applicable in-all-ofthe-following-instances to:

A. Inalleasesof Applications for subdivision of land in-thetewn, including resubdivision and
administrative subdivision.

B. In-allecases-of Applications for approval of land development projects, as provided for in Gk
1956; R.I. Gen. Laws § 45-24-47 45-23-27. theZoningEnablingActof 1991, —and/for

Sec. 1.4. - Continuation-and-superseded-of Prior regulations superseded.

A. Prior regulations superseded. These regulations shall supercede all other regulations in effect
at the time of their adoption. Any land development project or subdivision submitted after
the date of enactment adoptlon of these regulations shall conform to the prOV|5|ons of these

€. B. Recorded plans and plats unimpaired. Nothing contained herein and no local ordinance, rule
or regulation adopted under these regulations shall impair the validity of any plat legally
recorded prior to the effective date of these regulations.
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DRAFT AMENDMENTS
EXETER LAND DEVELOPMENT AND SUBDIVISION REGULATIONS

SECTION 2.0. - DEFINITIONS

Sec. 2.1. - Terms defined elsewhere.

phrases used in these regulations that are deflned in § 45-22.2-4 of the Rhode Island

Comprehensive Planning and Land Use Regulation Act or § 45-24-31 of the Rhode Island Zoning
Enabling Act of 1991 have the meanings stated in those acts. When used in these requlations,
the words and phrases in Sec. 2.2 have the meanings stated in that section.

Sec. 2.2. - Terms defined.

Administrative officer. The municipal official designated-by-thelocalregulations-to-administer

who administers the land development and subdivision regulations, reviews and approves
qualified applications, and te-ceerdinate coordinates the planning activities among with local

boards and commissions, mu-meﬂea# town staff and state agencies. ta-the-townthe-planning

he The town planner as is the

admlnlstratlve offlcer;

Administrative subdlvzszon Resebd—wmen—ei—eaasﬂng%tseﬁhwh—wemneﬂaddﬁleﬁm%#

Resubd|V|S|on of existing lots that does not V|eId additional lots for development and does not
require creation or extension of a street. Administrative subdivision involves only merger of lots,
merger and redivision of lots, or adjustments to boundaries of existing lots.

Agricultural land. means land suitable for agriculture by reason of suitability of soil or other

natural characteristics or past use for aqucultural purposes. A—Hy—l—a—ﬁd—e—f—ﬁ-\*e—@el%-gﬂ-%%—a@FeS—e-F

as deflned in R.I. GeneFan Gen Laws §45 22 2-4.
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Board of appeal. The review authority for appeals of action of the administrative officer and
theplanning-beard on matters of land development or subdivision, ~which-shall-be-theExeter
zoning-board-efreview: The zoning board of review serves as the board of appeal.

Bond. A type of improvement guarantee.

and—e%he#tewn—mga—taﬂe%—and—e#dme& A Iot on WhICh the plannmq board has determlned

that permitted construction is practicable, considering the physical constraints to development
and the applicable local, state, and federal regulations.

Building envelope. The three-dimensional space within which a structure is permitted to be
built on a lot under requlations governing building setbacks and maximum building height.

Building type. The appearance of a building as defined by its physical bulk and architectural
elements such as dormers, cornices, fenestrations, roof configurations, and building materials.

Buffer. Land which that is maintained in a either its natural state or landscaped, and is used
to screen andfor mitigate the impacts of development on surrounding areas, properties or
rights-of-way.

Building setback line. A line erawn parallel to the property line, establishing-the-minimum
yard-requirement-on-each-side-of the-property marking the required depth of the front, side, or
rear yard. Structures shall not be built within the required yard areas.

Certificate of completeness. A notice issued by the administrative officer informing an
applicant that the application is complete and meets the requirements of these regulations, and
that the applicant may proceed with the review process.

Concept plan. A drawing with accompanying information showing the basic elements of a
proposed land development plan or subdivision as that is used for pre-application meetings and
early discussions, and classification of the project within the approval process.
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em%enmental—pmeaet—ef—theeleveleememe The site plannmq and de5|qn process used to
implement cluster subdivisions and land developments, as defined in R.l. Gen. Laws § 45-24-31
(13) Conservation development guides growth to the most appropriate areas within a parcel of
land to avoid and minimize impacts to natural, cultural or recreational resources and other
special features of the property , and requires the set-aside of a permanent area of open space.

Conventional subdivision. A subdivision in which all land being subdivided is dedicated to
either development lots for development or street right rights of way, with no common open
space. Not a conservation development.

Consistency with the comprehensive plan. A The requirement efthese that land use
regulations and ordinances, which-means-thattheseregulationsand-allsubsequentactions-shal

and the decisions based on those regulations and ordinances, must be in accordance with the

public policies arrived-at-through adopted after detailed study and analysis and adepted-by-the
municipality-as enacted by the town in the form of the comprehensive community plan.

Cornice. A continuous molded projection that crowns a wall or other construction or divides
it horizontally for compositional purposes; usually consisting of bed molding, soffit, fascia, and
crown molding.

Cul-de-sac street. A local street with only one outlet that usually terminates in a circular
vehicle turnaround.

Cut An-excavati . . .
pemt—ef—lewe#eleva%&e—ee—the—ﬁn&l—g%e An excavation; or the dlfference between a point on

the natural gradient and a point lower in elevation.

Development. The construction, reconstruction, conversion, structural alteration, relocation,
or enlargement of any structure; any mining, excavation, landfill or land disturbance; or any
change in use, or alteration or extension of the use, of land.

governmental statute, ordinance or regulation controlling ef the use and development of Iand

Diversion. A channel constructed across the slope for the purpose of intercepting surface or
subsurface runoff and carrying the water, on a reduced grade, to a suitable outlet. Diversions
generally have a supporting ridge on the lower side.
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Dormer. A window set upright in a sloping roof, or the roofed projection in which the
window is set.

Dwelling unit. A structure or portion thereof providing complete, independent living facilities
for one or more persons, including permanent provisions for living, sleeping, eating, cooking,
and sanitation, and containing a separate means of ingress and egress.

Easement. A

eease#vat—rea—e#et—he#eu%pe&e& The rlqht to use aII or Dart of the Drooertv of another for

drainage, construction of utilities, conservation, or another specific purpose.

Environmental constraints. Natural features, resources, or land characteristics that are
sensitive to change and may require conservation measures or the application of special
development techniques to prevent degradation of the site, or may require limited
development, or in certain instances, may preclude development as defined herein. See also
physical constraints to development.

Erosion. The removal of surface materials by action of natural elements.

Excavation. Any act by which earth, sand, gravel, rock or any other similar sraterials natural
material is dug into, cut, quarried, uncovered, removed, displaced, relocated or bulldozed. and

shall include the conditions resulting therefore.

Fill. Any act by which earth, sand, gravel, rock or any other material is placed, pushed,
dumped, transported or moved to a new location above the natural surface of the ground or on

top of the stripped surfaceand-shalHinclude-the-conditionsresulting-there-from. Thefitbs Fill

also means the difference in elevation between a point on the original undisturbed ground and
a designated point of higher elevation of the final grade.

Final plan. The final stage of land development and subdivision review.

Final plat. The final drawing(s) of all or a portion of a subdivision or land development

project to be recorded after approval by-the-planning-beard-eritsagents and any

accompanying material as required by these regulations andfor by the planning board or the
administrative officer.

Floodplam or ﬂood hazard area. lhe—a%ea—aJeng—a—nafe&FaJ—wateFeeu-Fse—wh%h—rs—peﬁed%a#y

As deﬂned in RI Gen. Laws § 45- 22 2 4(9) as amended
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Floor area, gross. See-R+-State-Building-Code: The sum of the gross horizontal areas of all

floors of a building measured from the exterior faces of the exterior walls or from the centerline
of walls separating two buildings. Gross floor area does not include basements when at least
one-half the floor-to-ceiling height is below grade, accessory parking (i.e., parking that is
available on or off-site that is not part of the use's minimum parking standard), attic space
having a floor-to-ceiling height less than seven feet, exterior balconies, uncovered steps, or
inner courts.

Frontage. Property W W
line: That portion of a lot abutting a public street or a private street on an approved plat. To
meet the minimum frontage requirement Llot frontage must be contiguous and provide direct,
adequate and permanent access and egress to and from a street for all vehicles normally
associated with the permitted use of the lot.to-meetthe minimum frontage requirement.

Improvement. Any natural or built item—whieh structure, facility, or vegetative material

required to be placed upon, planted, e+is affixed to, or maintained on real estate property by
these requlations or by a decision of the planning board or the administrative officer made
pursuant to these requlations.

Improvement guarantee. A security instrument accepted by the planning board to ensure
that all improvements, facilities, or work required by the land development and subdivision
regulations, or required by the planning board or the administrative officer as a condition of
approval, will be completed in compliance with the approved plans and specifications. efa

development.

Land development project. A project in which one or more lots, tracts, or parcels of land are
to-be developed or redeveloped as a coordinated site for a-complex-ef one or more uses, units,

or structures, including but not limited to,-planned-developmentelusterand/er conservation

development, for residential, commercial, institutional, recreational, open space, anrdfor mixed

uses as may be provided for in the zoning ordinance use.
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Lot. Either (1) the basic development unit for determination of lot area, depth, and other
dimensional regulations, or (2) a parcel of land whose boundaries have been established by
some legal instrument such as a recorded deed or recorded map and is recognized as a
separate legal entity for purposes of transfer of title.

Maintenance guarantee. Any security instrument-which that may be required and-accepted
by the planning board or the administrative officer to ensure that recessary required

improvements will function asrequired for a specific period of time. See-improvement
guarantee.

Major land development plan project. Any-tand-developmentplan-notelassified-asaminor
land-development-plan: A project that results in a greater number of dwelling units, involves
construction of more gross floor area, or requires more extensive exterior site development than
would be permitted for a minor land development project.

Major subdivision. Ary

minor-subdivision. A subdivision that creates ten or more bulldable lots.

maje#su-bdrmsren—ucewew The first formal review staqe for a major Iand development project or
subdivision.
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(1) Construction of one or more buildings for commercial, manufacturing, or industrial use
with a total for all structures of no more than 7,500 square feet of gross floor area.

(2) Enlargement of a commercial, manufacturing or industrial building that increases the
gross floor area by no more than 50% or by 10,000 square feet of gross floor area,
whichever is less.

(3) A mixed-use development consisting of no more than six dwelling units and 2,500
square feet of gross floor area for commercial use.

(4) A residential development that creates nine or fewer new principal dwelling units.

(5) Redevelopment or reconstruction to change the use of a multi-family residential,
commercial, or industrial building that does not propose significant exterior alteration of
the site.

(6) Adaptive reuse of a building or buildings with a total of no more than 25,000 square feet
of gross floor area in a commercial zoning district that does not require extensive
exterior construction or extensive exterior site redevelopment.

(7) Adaptive reuse of a building or buildings in a residential zoning district that creates eight
or fewer new dwelling units.

buildable lots.

Modification-of reaul < ondE.

Mullion. A slender vertical member that forms a division between units of a window, door, or
screen.

Parcel. A lot, or group of contiguous greup-of lots in single ownership or under single
control, and usually considered a unit for purposes of development. Also referred to as a tract.
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Phased development. Development, usually for large-scale projects, where construction of
public ardfor private improvements proceeds by sections subsequent to approval of a master
plan for the entire site.

Physzcal constramts to development Gharaete#stles—ef—a—srte—e#a#ea—emsrepnawral—ee

Natural or man-made characterlstlcs of a site that present S|qn|f|cant dlfflcultles in constructing
the uses permitted on the site, or would require the use of extraordinary construction methods.

Plat. A drawing-erdrawings site plan of a land development or subdivision plan showing the
location, boundaries, and lot lines of individual properties, as well as other necessary

information as-specified-in-theloeal required by these regulations.

eemmea%s—and—d—weeﬂa%—frem—the—m&m%eﬁﬁe@s—and—e%he#& An appllcant s |n|t|al

presentation of a proposed subdivision or development at a Planning Board meeting to give the
applicant the opportunity to explain the proposal and hear Planning Board members' informal
comments and suggestions before a formal application is filed.

Preliminary plan. The required stage of land development and subdivision reviewwhich that

requires detailed engineered drawings. and-al-required-state-and-federal-permits e

Public improvement. Any street or other roadway, sidewalk, pedestrian way, tree, lawn, off-
street parklng area, dralnage feature, or other faC|I|ty #ewmeh that the town e#e%he#
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Public water supply. Any water system providing a potable supply to a segment of the
population on a regular basis for domestic or industrial use, including supplies furnished by
municipalities, special districts, authorities, associations, and privately owned water utilities.

more than one dwelling unit per ten acres of Iand for WhICh the dimensional requlations are
more flexible than those of the underlying zoning district.

Runoff. The surface water discharge or rate of discharge of a given watershed after a fall of
rain or snow and including seepage flows that do not enter the soil but run off the surface of the
land. That portion of water that is not absorbed by the soil, but runs off the surface.

Sedimentation. The process by which mineral or organic matter is accumulated or deposited
by moving wind, water, or gravity. Onece-this-matter Matter that is deposited {(erif-remaining

suspended-in-water) or suspended in water is usually referred to as "sediment.”

Sketch plan overlay sheet. A scaled drawing that illustrates conceptual layouts of house lots,
buildings, streets and conservation areas.

Slope. The face of an embankment or cut section; any ground whose surface makes an angle
with the plane of the horizon. Slopes are usually expressed in a percentage based upon vertical
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difference in feet per 100 feet of horizontal distance. Any natural landform that is not horizontal
differs from the horizontal.

Soil stabilization. The chemical, mechanical, or structural treatment of a mass of soil to
increase or maintain its stability or otherwise improve its engineering properties and reduce
erosion.

Specimen vegetation. Rhode Island Natural Heritage Program plant species listed as either
state endangered, state threatened, state interest species of concern, or state extirpated; plant
species providing habitat for animal species listed by the Heritage Natural Heritage Program in
the above mentioned categories; species such as American Holly (llex opalca) and
Rhododendron (Rhododendron maximum) which that are at the limits of their natural range; or
any species such as American ElIm (Ulmus Americana) and American Chestnut (Castenata
dentate) whose population has been drastically reduced by disease, insects or habitat
destruction.

Storm water detention. A provision for storage of storm water runoff and the controlled
release of such runoff during and after a flood or storm.

Storm water retention. A provision for storage of storm water runoff.

Seestreetclassification- A public or private thoroughfare used for passage or travel by motor
vehicles.

Street, access to. An adequate and permanent way of entering a lot. All lots of record shall
have access to a public street for all vehicles normally associated with the uses permitted for
that lot.

Street, private. A thoroughfare established as a separate tract for the benefit of multiple,
adjacent properties and meeting specific, municipal improvement standards. This definition
does not apply to driveways.

Street, public. All public property reserved or dedicated for street traffic.

Street, cul-de-sac. A local street with only one outlet and having an appropriate vehicular
turnaround, either temporary or permanent, at the closed end.
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Street line. A lot line that separates a lot from a street.

Street right-of-way. The-area-between-streetlines. The entire area dedicated for street use,
including the pavement or travel surface, and the areas on both sides of the pavement or travel
surface that may be reserved for installation of sidewalks, utilities, drainage improvements or
other purposes.

Street, stub. A portion of a street reserved to provide access to future development. which

may provide for utility connections.

Street classification. A method of roadway organization which-identifies-a-street-hierarchy
that categorizes streets according to function, withinaroad-systemthat-is-types-ofvehicles

d d catedvoly —o OLHIDO

o+ 7

a. Arterial. A major street that serves as an avenue for the circulation of traffic into, out of, or
around the town and carries high volumes of traffic.

b. Collector. A street whose principal function is to carry traffic between local streets and
arterial streets but that may also provide direct access to abutting properties.

c. Local. Streets whose primary function is to provide access to abutting properties.

Subdivider. Ary-person-whe: A person or entity applying for approval to subdivide land and/

or:

(1) Having an interest in land, causes it, directly or indirectly, to be divided into a subdivision;
or(2) Directly or indirectly sells, leases, or develops, or offers to sell, lease, or develop, or
advertises to sell, lease, or develop, any interest, lot, parcel, site, unit, or plat in a subdivision;
or(3) Engages directly or through an agent in the business of selling, leasing, developing, or
offering for sale, lease, or development in a subdivision or any interest, lot, parcel, site, unit,
or plat in a subdivision.

Subdivision. The division erre-division of a lot, tract or parcel of land into two or more lots,
tracts, or parcels —Any or any adjustment to existing lot lines, ef-a-recorded-lot-by-any-means
. . wision Allre-subdivicion activity oh .

Swale. A low-lying stretch of landwhich that gathers or carries surface water runoff.
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Topsoil. Surface soils and subsurface soils -~which-presumably-are-fertile soilsand-soil
material; ordinarily rich in organic matter or humus debris. Fopseis-usuatly-found-in-the

Vested rights. The right to initiate or continue the development of an approved project for a
specified period of time, under the regulations that were in effect at the time of approval, even
if, after the approval, the regulations change prior to the completion of the project.

View-shed. The primary area(s)-whieh that can be viewed from a-defined observation
point(s). To determine the extent of the view-shed, important vantage points and significant
features should be identified. The area that can be seen from those points should be designated
as the view-shed.

Watercourse. A permanent stream, intermittent stream, river, brook, creek, or a channel or
ditch for water, whether natural or manmade.

Yield plan. A plan of a conventional {as-eppesed-to-aconservation) subdivision ertand
developmentproject that depicts the maximum number of building lots or dwelling units that
could reasonably be built on a parcel of land under current zoning, taking into account physical
constraints to development: -such as wetlands, etc. No lot shall be considered buildable unless
it can be shown to have a minimum of one acre (43,560 sq. ft.) of contiguous, accessible land
that is free of biological wetlands, water bodies, street rights-of way, or electrical power line
easements.
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DRAFT AMENDMENTS
EXETER LAND DEVELOPMENT AND SUBDIVISION REGULATIONS
SECTION 3.0. - GENERAL REQUIREMENTS

The elements described within section 3.0 apply generally to all land development projects and
subdivisions subject to these regulations.

Sec. 3.1. - Town regulatory officials.

A. Planning board. The town planning board has been authorized as the local regulatory
agency for all matters of land development and subdivision.

B. Administrative officer.
or the The town planner is de5|gnated as the admlnlstratlve offlcer te—we#leas—t_he*agem
to oversee and coordinate all aspects of the review, approval and recording of all land
development plan, subdivision, and development plan review applications as well as the
construction phases for all land development projects, ard subdivisions, {see-section-9-1;
administrative-officer). and development plans. The chairman of the planning board shall
serve as the acting administrative officer if the administrative officer is absent or
unavailable.

a&pl%aﬁen—reqa#emeﬂts)- Each type of develooment aopllcatlon requires the subm|55|on of the
documents and materials itemized in the checklist for that type of development.

Sec. 3.3. - Fee structures and regulations.

A. General. The planning board shall impose reasonable fees for the review of applications
which that come before it. The planning board may impose administrative fees and
project review fees as may be applicable to the types of applications set forth below.
Each fee shall be submitted separately, in accordance with the following provisions.

B. Administrative fees.
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1. Applicability. An administrative application fee shall be assesed assessed at the time
of application, to offset the expense of review by the planning board and its office
staff with regard to all applications set forth in subsection 2, below. Any application
filed without this fee shall be deemed incomplete and no review work by the town
shall commence until the fee has been paid in full.

2. Application fees. Application fees shall be as follows:
A. Pre-application review: $100.00
B. Administrative subdivision: $100.00

C. Minor land development projects, ard minor subdivisions (including rural
residential compounds) and development plan review:

1. Pre-application meeting: $100.00. (if more than two meetings, additional
$100.00 required per additional meeting)

2. Preliminary plan submission: $200.00 plus $50.00 for each additional unit or
lot.

3. Final plan submission: $100.00.
D. Major land development projects and major subdivisions:

1. Pre-application meeting (if more than two meetings, additional fees required
equivalent to original meeting fee for each additional meeting):

Residential: $200.00 plus $20.00 for each additional unit or lot. b5;

Nonresidential: $100.00 plus five cents per square foot of gross floor area.
2. Master plan submission:

Residential: $300.00 plus $50.00 for each additional unit or lot. b5

Nonresidential: $100.00 plus five cents per square foot of gross floor area.
3. Preliminary plan submission:

Residential: $500.00 plus $100.00 for each additional lot or unit.

Nonresidential: $100.00 plus five cents per square foot of gross floor area.
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4. Final plan submission:

Residential: $100.00 plus $20.00 for each additional unit or lot.

Nonresidential: $100.00 plus five cents per square foot of gross floor area.

EE

decision of the administrative officer: The appellant shall pay the actual cost of

copies, stenographic services, and other expenses.

G. Solar Fee:

Solar fees are calculated by the square footage of the area where the panels are

located including the rows and interspacing between panels (unless otherwise

noted). The fee applies as follows:

1.

Roof Mounted: the appropriate building permit fee

2. Solar Canopy: The square footage of the face of the panels calculated at
$.02/square foot
3. Ground Mounted with Minor Land Development:
e Pre-application Meeting: $200
o Preliminary Pian Submission: $300 plus $.02/SF
» Final Plan Submission : $300 plus $.02/SF
4. Ground Mounted with Major Land Development:
e Pre-application Meeting: $200
» Master Plan Submission : $300 plus $.02/SF
o Preliminary Plan Submission: $300 plus $.02/SF
» Final Plan Submission: $300 plus $.02/SF
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No single stage of review can have a calculated fee that exceeds Five thousand
dollars ($5,000) minus the base fee. If the calculated fee minus the base fee exceeds
$5,000, the fee shall be capped at $5,000 for each stage of review.

3. Fees for revised applications. Where an administrative fee has been calculated and the
application is revised after payment of said the application fee, the following rules
shall apply:

A. If the basis for calculating the fee increases after the initial submittal, the
applicant shall pay a fee equivalent to the difference between the fee originally
paid and the fee that would have been paid had the original submission included
these revisions. No review of these revisions shall take place until this additional
fee is paid. The application is incomplete until such fee is paid. Failure to make
this payment after requesting additional revisions shall be grounds for denial of
the application.

B. If the basis for calculating the fee decreases, a refund of that portion of the
application fee predicated on those lots or units shall be granted only if, in the
judgment of the planning-beard administrative officer, no cost associated with
the review of those lots or units has been yet incurred. The application is
incomplete if the fee is not paid.

4. Fee waivers. The administrative officer or the planning board may waive or reduce
any administrative fee, if, in the opinion of the administrative officer or the board,
unusual circumstances exist regarding the subject property or the applicant.

5. Refund. Once the review process has been commenced, the-planning-board-shall-net

refund administrative fees shall not be refunded, including the case of withdrawal of
the application by the applicant, except as provided in subsection [[B.3.B, ]] above.

* * *

Sec. 3.4. - Project description and impact study.

Any application for a residential subdivision creating more than five nine lots, and all
nonresidential subdivisions shall include a narrative describing the proposed project's major
elements, potential significant impacts on the surrounding neighborhood and/or community
and the means by which these identified impacts shall be mitigated by the project design or
otherwise.

* * *
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Sec. 3.5. - Required findings for all approvals.

For all development and subdivision applications subject to these regulations the administrative
officer or the planning board erits-desighated-agents; shall address each of the general
purposes stated in section 1.5, and shall make positive findings on the following standard
provisions as part of the proposed project's record, prior to approval. If a negative finding for
any of these standards is made, the administrative officer or the planning board shall have

grounds for denial of the preject-design application:
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DRAFT AMENDMENTS
EXETER LAND DEVELOPMENT AND SUBDIVISION REGULATIONS

SECTION 4.0. - SPECIAL REQUIREMENTS

A. The planning board shall have the authority to waive any requirement in these

regulations for a major land development project or subdivision or a minor land
development project or subdivision. The administrative officer shall have the authority to
waive any design standard in these regulations for a minor land development project or
subdivision that will be approved administratively. To approve a waiver, the planning
board or the administrative officer must find that:

1. The waiver or modification is reasonable and within the general purposes and intents
of these regulations; and

2. Literal enforcement of ene-eor-mereprovisions-of the regulations regulation is

impracticable and will exact undue hardship because of peculiar conditions
pertaining to the land in question, or wheresuch the waiver and/ermedification is in
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the best interest of good planning practice ard/or design as evidenced by
consistency with the tewn's comprehensive plan and zoning ordinance.

I . hat deadline.
2:The planning board's decision shall be in writing and shall contain findings of fact
addressing the conditions contained in section 4.5.A.

* * *
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DRAFT AMENDMENTS

EXETER LAND DEVELOPMENT AND SUBDIVISION REGULATIONS
* * *

SECTION 6.0. - DEVELOPMENT APPLICATION, REVIEW AND APPROVAL PROCESS

Sec. 6.1. - Application for development and certification of completeness.

A. Classification. The administrative officer shall advise the applicant as to which approvals

are required and the-appropriate-board-for-hearing-an whether the administrative officer

or the planning board will review the application for a land development project or
subdivision. The following types of applications, as defined in section 2.1, may be filed:

1. Administrative subdivision;
2. Minor subdivision or minor land development project;

3. Major subdivision or major land development project.

B. Certification of a complete application. An-applicationshallbe-completeforpurposesof
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The administrative officer must certify as complete, in writing, an application for each
stage of approval of a subdivision or land development project before the
application will be reviewed. Certification of a complete application begins the time
period within which the administrative officer or the planning board must review and
act on an application.

N>

If an application is incomplete, the administrative officer shall provide to the
applicant a written explanation of the items that are missing from the application.
The running of the period for certification stops if the administrative officer finds that
the application is incomplete, and resumes when the missing material is submitted,
but the administrative office shall have at least ten days from the day the missing
material is submitted to certify the application as complete.

|w

If a written certificate of completeness is not issued within the time required by these
regulations, the application is considered complete for the purpose of beginning the
review period; provided, however, that during review of the application, the
administrative officer or the planning board may require an applicant to correct any
information found to be in error or to submit any material required by these
regulations but not included in the application.

Sec. 6.2 — Unified development review

Unified development review authorizes the planning board, rather than the zoning board of
review, to approve a variance or a special use permit that is requested concurrently with an
application for approval of a land development project. The purpose of the procedure is to
provide a more efficient and less costly method of obtaining approval of development that
requires zoning relief.

A. An applicant for land development project approval may initiate unified development
review by submitting an application form for a variance or special use permit with the
application for the first stage of development approval.

|

When considering an application for a variance or a special use permit, the planning
board is bound by the same legal requirements and the same criteria for relief that
would apply to zoning board of review consideration of the application. The planning
board shall conduct a public hearing, shall take testimony under oath, and shall make
findings of fact and conclusions of law.

1N

An application for a variance or a special use permit requires a public hearing. If these
regulations require a public hearing for the land development project application, the
application for zoning relief shall be heard at the same public hearing. The planning

board shall consider the request for zoning relief before the land development project
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E.

review takes place. The planning board's approval of an application for zoning relief shall
be conditional on its approval of the land development project.

An applicant for approval of a major land development project that has received zoning
relief as part of master plan approval may request a change to the relief granted, and
may request additional variances or special use permits, as a result of the more detailed
planning and engineering required for the preliminary plan submission. If such a request
is made, a public hearing to consider the additional zoning relief must be conducted
during preliminary plan review. If the additional zoning relief is denied, the planning
board may remand the application to master plan review or, with the applicant's consent,
the preliminary plan approval period may be extended to allow the applicant to provide
additional evidence to support the request for zoning relief.

An appeal from a decision by the planning board on a variance or special use permit
may be taken pursuant to R.l. Gen. Laws § 45-23-71.

Re-numbering of sections:
Sec6:2. Sec. 6.3 - Pre-application meetings and concept plan review.
Sec6:3: Sec. 6.4 - Administrative subdivision.

Sec. 6.5 - Site visits.

A

|

1N

Before the first formal approval stage for every subdivision and land development
project, the planning board shall visit the applicant’'s property. The visit enables planning
board members to see existing conditions and special features of the property and
identify potential site design issues, and provides an opportunity to informally discuss
site design concepts.

The visit should be scheduled after the applicant has submitted an existing resources and
site analysis map. Copies of the map may be distributed during the site visit. The board
may require the applicant to provide field locations of proposed streets, improvements,
or site features. The applicant and one or more of his development professionals should
be present. Town officials are encouraged to attend.

The site visit shall be considered a meeting of a public body pursuant to the R.l. Open
Meetings Act. The time and location shall be posted; the applicant shall send notice of
the site visit to the owners of property within one thousand feet; members of the public
are permitted to attend; and minutes shall be recorded. However, the planning board will
take no formal action during the site visit, and any comments made by planning board
members shall not be construed as a decision or determination.

Draft of 11/12/23 Plan Brd 11/14/23 Exeter Land Development and Subdivision Regulations
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D. Lack of a quorum of planning board members at the site visit, or failure to conduct a site

visit for a reason other than the unavailability of the applicant, shall not affect the status

of the application.

Sec. 6.6 — Public hearings.

A. When required. The planning board shall conduct a public hearing before master plan

approval of all major subdivisions and land development projects, before preliminary

plan approval of all minor subdivisions and land development projects that propose the

creation or extension of a street, and for all applications that include a request for zoning

relief.

|

Notice requirements. The following notice requirements apply to public hearings.

1

N>

|»

R

|

The planning department shall advertise the public hearing at least fourteen days in
advance in a newspaper that circulates in Exeter. The applicant shall pay for the
advertisement.

Notice of the public hearing shall be posted in the town clerk's office, at Exeter
Library, and on the home page of the Town website at least fourteen days before the
date of the public hearing.

Both the advertisement and the notice shall state the date, time and location of
public hearing; the assessor's plat and lot number of the property; and the street
address of the property, including the street number or the distance and direction
from the nearest intersection in tenths of a mile. If the applicant has requested a
variance or a special use permit, the type of relief sought shall be described and the
applicable sections of the zoning ordinance shall be listed. The notice shall state that
the application may be examined at the planning department, Exeter town hall, on
weekdays except holidays between 9:00 a.m. and 4:00 p.m.

The planning department shall send a copy of the notice by first class mail to the
applicant and to the owners of property within one thousand feet of the perimeter of
the property proposed for development, and to any individual or entity holding a
recorded conservation or preservation restriction on the property proposed for
development. The notice shall be sent at least ten days before the date of the public
hearing. The applicant shall pay for the notices and the postage.

The planning department shall send a copy of the notice by first class mail to:

a) The planning board of an adjacent town if there is a public or quasi-public water
source, or a private water source suitable for use as a public source, within two
thousand feet of the municipal boundary;
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b) The governing body of any state or municipal water department or agency, water
district, or private water company that has riparian rights to a surface water
resource or watershed used for, or suitable for, a public water source located
within Exeter or within two thousand feet of the municipal boundary, provided
that a map survey has been filed with the building official as specified in R.l. Gen.
Laws § 45-24-53(f);

¢) The administrative officer of an adjacent town if the proposed development is
within five hundred feet of its boundary or if the administrative officer determines
that the development poses a potential for significant negative impact on the

adjacent town.

C. On-site sign. The applicant shall provide supplemental notice in the form of an on-site
sign. At least fourteen days before the date of the public hearing, the applicant shall post
a sign at the property notifying the public of the public hearing. The sign shall be at least
twenty by thirty inches, made of weather-resistant material, and erected so it is clearly
visible from the nearest street. The administrative officer will provide the required sign
text to the applicant. The applicant shall maintain the sign at the site until the public
hearing is closed. The administrative officer shall determine whether an additional sign
must be posted to provide sufficient public notice.

]

Stenographic record. A competent stenographer shall record the minutes of every public
hearing. The applicant shall be responsible for the cost of the stenographer. An appellant
must order and pay for a transcript of the public hearing.

Sec. 64 6.7 - Minor land development projects and minor subdivisions.

atisfaction-of the planning-board-Apre-applicationisrecommen ded- A minor land
development project is one of the developments defined as such in Sec. 2.0 of these
regulations. A minor subdivision is a subdivision that creates nine or fewer lots for
development. Minor subdivision or land development project review takes place in two
stages, preliminary and final. A pre-application conference is recommended. The
procedure for initiating a pre-application conference is in section 6.3 of these

regulations.
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Applications proposing street creation or requesting zoning relief.

1

N

|»

>

|

An application that proposes creation or extension of a street or is accompanied by
an application for a variance or a special use permit shall be reviewed by the
planning board.

To initiate an application for preliminary plan review, the applicant shall submit the
information required in checklist J in section 12.0 of these requlations. The
administrative officer shall certify the application as complete within twenty-five days.

During preliminary plan review, the planning board shall conduct a public hearing in
compliance with section 6.6 of these regulations. If the applicant has requested a
variance or a special use permit, the planning board shall approve or deny the
variance or special use permit before considering the preliminary plan application.
Approval of zoning relief shall be conditional on approval of the final plan.

The planning board shall approve, approve with conditions, or deny the application
within ninety-five days of the day it was certified as complete, unless the applicant
consents in writing to an extension of that time.

If the planning board is unable to make the findings required by section 3.5 of these
regulations, the board may reassign the application to major subdivision or land
development project review. If the planning board fails to act on the application
within the required period, the application shall be considered approved, and the
administrative officer will issue a written approval at the applicant’s request.
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6. Approval of a preliminary plan expires one year from the date of approval. The
planning board may extend the approval period for cause upon a written request
from the applicant. The zoning ordinance and subdivision regulations provisions
under which the preliminary plan approval was granted are vested while the
preliminary plan approval remains valid.

Applications that do not propose street creation or request zoning relief.

1N

1. An application that does not propose creation or extension of a street and is not
accompanied by an application for a variance or a special use permit shall be
reviewed by the administrative officer.

N>

To initiate an application for preliminary plan review, the applicant shall submit the
information required in checklist D in section 12.0 of these regulations. The
administrative officer shall certify the application as complete within fifteen days.

|w

The administrative officer shall approve, approve with conditions, or deny the
application within sixty-five days of the day it was certified as complete, unless the
applicant consents in writing to an extension of that time.

Approval of a preliminary plan expires one year from the date of approval. The
administrative officer may extend the approval period for cause upon a written
request from the applicant. The zoning ordinance and subdivision regulations
provisions under which the preliminary plan approval was granted are vested while
the preliminary plan approval remains valid.

>

D. Final plan approval. Final plan approval of a minor subdivision or land development
project is administrative.

=

To initiate final approval, the applicant shall submit the information required in
checklist E in section 12.0 of these requlations.

2. The administrative officer shall certify an application for final plan approval as
complete within twenty-five days if the application proposes creation or extension of
a street or requests zoning relief, and within fifteen days if the application does not
propose creation or extension of a street or request zoning relief.

3. Approval of afinal plan expires one year from the date of approval unless during that

time the applicant submits a plat for recording that conforms to the final approval.
The administrative officer may extend the approval period for cause upon a written
request from the applicant. The zoning ordinance and subdivision reqgulations
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provisions under which the preliminary plan approval was granted are vested while
the final plan approval remains valid.
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Appeal. A decision to deny an application, or to approve an application with conditions

that are unacceptable to the applicant, is appealable pursuant to R.l. Gen. Laws § 45-23-
71. If the appeal is from a final plan decision, the appeal shall be limited to elements that
were not included in the preliminary plan decision.

Sec.-6:5. 6.8 - Major land development projects and major subdivisions.

A. A major land development project is a development that results in a greater number of

dwelling units, involves construction of more gross floor area, or requires more extensive
exterior site development than would be permitted for a minor land development
project. A major subdivision is a subdivision that creates ten or more lots for

development.

N gt

aes-of review listad be —Alsoreguired-are
public-informational-meeting-and-apublic-hearing: After a pre-application conference
has taken place, review of a major land development project or major subdivision takes
place in three stages:

. licat . .
2: 1. Master plan, including a site visit.
3- 2. Preliminary plan, and

4. 3. Final plan.
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€ The pIannlng board mayvete—te comblne review stages anel—te—meel—rﬁy—anel%ewawe

p#anmng if the board determlnes that aII necessary requwements for each stag e have
been met. by-the-applicant

B.C éubmrssren—reqe#eme% Pre- appltcatton on[erenc Any—appheant—reqaestr—ng

approvat o

deﬁned—m—these—rega—tatrens—sha#ﬂrst To request a pre- appllcatlon conference W|th the
planning board, the applicant shall submit te-the-administrative-officer the plans and

supporting materials provided-in the required by checklist C —pre-application-meetings
and-conceptreview-as-provided in-section12:0 (for a conventional subdivision) or

checklist | (for a conservation development) in sectlon 12.0 of these requlatlons. Fera

eheekhst—l— The procedure anel—errtena for pre- appllcatlon meetings and concept review

as—preweleel is in sectlon 6—2—5ha4-|—app4y 6.3 of these regulations. At—t_he—eeneleeren—ef—the

6-5-1 Sec. 6.8.1 Master plan review procedure.

A. Submission requirements. —Masterplan:

1.

To initiate master plan review, an Fhe applicant shall first submit to-the-administrative

officer the items required by theseregulationsformasterplanson checklist F (for a
conventional land development project or subdivision) masterplan-cheeklist or
checklist L (for a conservation development) in section 12.0 of these redulations For

eheekl-rst—l.—Z—Maste#plan—r—n#ermat-len Informatlon and supportlng materlal for this
phase of review shall include, but is not be limited to, information on the natural and

built features of the surrounding neighborhood; existing natural and manmade
conditions of the development site, including topographic features; the freshwater
wetland and-ceastal-zene boundaries; and the floodplains, as well as the proposed
design concept, proposed public improvements and dedications, tentative
construction phasing, and potential neighborhood impacts.

3. 2. The administrative officer may solicit initial aitial comments shat-be-selicited from:

(@) Town - or other local agencies ard or commissions. —as-appropriate;

(b) Adjacent communities.

(c) State agencies. as-appropriate; and
(d) Federal agencies. —as-appropriate:
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the-fallure-of anageney-toprovide-comment The failure of any agency to respond to

a request for comments shall not affect the status of an application.

B. Certzﬁcatzon The appllcatlon shaII be certlfled complete within twentv -five davs or

C. Site visit. The planning board shall schedule a site visit in accordance with the-procedure
and—mqa%a%en%s—ef—seeﬂen—é@ sectlon 6.5 of these requlatlons eﬂaﬂedérte—wsrt—

D. Public hearing. The planning board shall conduct a public hearing on the application.

Notice shall be given as required by section 6.6 of these requlations. If the applicant has
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requested a variance or special use permit for the development, the planning board shall
approve or deny the variance or special use permit before considering the master plan
application. Approval of zoning relief shall be conditional on approval of the final plan.

i i j 6. The Planning Board shall approve, approve
with conditions, or deny the master plan and any requested zoning relief within ninety
days of the day the application was certified as complete unless the applicant agrees in
writing to extend the time period for approval.

approvalshall-beissued-onrequest-of the-applicant: If the planning board does not act
on the application within the required time, the application shall be considered
approved, and the applicant may request and receive from the administrative officer a
written certification that the planning board failed to act with the required time, and a
written approval of the master plan.

- Master plan approval
expires two years from the date the written decision was recorded. An applicant has the
right to receive two one-year extensions of master plan approval, and may ask the
planning board for additional extensions for good cause. An extension must be
requested in writing at least thirty days before the expiration date. The applicant must
appear before the planning board to request the extension and explain the status of the
project. A decision to extend the approval period shall be in writing. The zoning
ordinance and subdivision regulations provisions under which the master plan approval
was granted are vested while the master plan approval remains valid.

6-52 6.8.2. Preliminary plan review. procedures.
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A. Submission requirements.

1. Fhe To initiate preliminary plan review, the applicant shall-first submit te-the
administrative officer the items required by these regulations for preliminary plans on

checklist G (for a conventional land development project or subdivision) or checklist
M (for a conservation development) p#el+mmaw—ptat—eheekl+st in sectlon 12.0 of these

regulations.

3. 2. Atthepreliminan-planreviewphase-the The administrative officer shall solicit final
written comments and/orapprovals-efall from town or other local departmentsand
commissionsas-appropriate agencies or commissions.

4. 3. Prior-to-approval-of-thepreliminary-plan; The applicant shall submit copies of all
required legal documents, deseribing-the-property; including proposed easements. and
rights-of-way-necessary-for-the- proposed-development.

4. Before the preliminary plan is approved, the applicant must submit copies of every
federal, state, and municipal permit required for the development, provided,
however, that for any permit required from the R. |. Department of Transportation,
the applicant may submit correspondence confirming that a permit will be issued
when a bond is posted and evidence of sufficient insurance is provided.
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13



1N

Notice. The planning department shall send notice of the first planning board meeting
on the preliminary plan by first class mail to the owners of property within one thousand
feet of the property to be developed at least 14 days before the meeting.

D. PRublicimprovement Improvement guarantees. Proposed-arrangementsforcompletion-of

1

approvak At preliminary plan review, the planning board shall approve a procedure for
the completion of streets, stormwater management facilities, and all other required
improvements. The applicant may complete the improvements by constructing them, by
posting a financial guarantee to insure their completion, or a combination of
construction and financial guarantees.

The planning board shall approve, approve with conditions, or deny the preliminary plan
within ninety days of the day the application was certified as complete unless the
applicant agrees in writing to extend the time period for approval. The planning board's
written decision shall be recorded in the land evidence records.

i - If the Planning Board does not act
on the application within the required time period, the application shall be considered
approved, and the applicant may request and receive from the administrative officer a
written certification that the planning board failed to act with the required time, and a
written approval of the preliminary plan.

Preliminary plan approval expires two years from the date the written decision was
recorded in the land evidence records. The applicant has the right to receive two one-
year extensions of preliminary plan approval, and may ask the planning board for
additional extensions for good cause. An extension must be requested in writing at least
thirty days before the expiration date. The applicant must appear before the planning
board to request the extension and explain the status of the project. A decision to
extend the approval period shall be in writing and shall be recorded in the land evidence
records. The zoning ordinance and subdivision requlations provisions under which the
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preliminary plan approval was granted are vested while the preliminary plan approval
remains valid.
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6.8.3 Final plan approval.

A. Submission requirements. The applicant shall submit the following documents or
information for final plan approval:

1. The-applicantshallsubmitto-the-administrative-officerthe The items required by

theseregulations-on checklist H finalplatchecklistasprovided in section 12.0 of
these regulations, as well as al-material the items required by the planning board

when-the-application-was-given at preliminary plan approval as a condition of final
approval.

2. Arrangements for completion of the required publie improvements, including a
construction schedule and/er and any financial guarantees.

3. Certification by the tax collector that all property taxes are current.

4. For phased projects, the-final-plan-forphasesfollowing-the-first phase shall-be

accompanied-by-copies-of as-built drawings netprevioushyr-submitted-of for all
existing publie improvements fer in prior phases.

B. Certification. The application ferfinal-plan-approval shall be certified complete o
meemp#ete—by—ﬂ%e—aé%%aﬂ#e—eﬁﬁee# within 25 fifteen days —aeee#émg—te—t_he
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includes chanqes to the approved preliminary plan or new eIements the administrative

officer may have an additional ten days to certify the application as complete, provided
that the administrative officer notifies the applicant in writing that the additional time
will be required. If the administrative officer determines that the final plan submission
proposes a major change to the approved preliminary plan, the administrative officer
shall notify the applicant in writing within fourteen days of the day the application was
submitted.

C. Referral to the planning board. If the administrative officer certifies the application as
complete, the certification shall constitute final plan approval. A written final plan
approval shall be issued within forty-five days. If the administrative officer determines

that an the application ferfinalapproval does not meet the requirements set-by-local of

these regulations or the conditions imposed by the planning board at preliminary

approval, or if the applicant has proposed a major change to the approved preliminary
plan, the administrative officer shall refer the final plans plan to the planning board for
review. The planning board shal; must approve or disapprove the final plan within 45

days of the day the appllcatlon was certified as comDIete unless the applicant agrees in
writing to extend the time period for approval.

app#eva#&hdl—be—rswed—ea—w&est—ea‘—the—a&p%&nt— If the plannlnq board does not act

on the application within the required time period, the application shall be considered
approved, and the applicant may request and receive from the administrative officer a
written certification that the planning board failed to act with the required time, and a
written approval of the final plan.

Expiration. Final plan approval expires within one year unless the applicant constructs the
streets and other improvements or submits an improvement guarantee. The applicant
has the right to receive a one-year extension of the final plan approval, and may ask the
planning board for additional extensions for good cause. An extension must be
requested in writing at least thirty days before the expiration date. The applicant must
appear before the Planning Board to request the extension and to explain the status of
the project. A decision to extend the approval period shall be in writing and shall be
recorded in the land evidence records.

™
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6.84

additionalperied: The Final Plan approval and the Final Plat are recorded in the land
evidence records when all required improvements have been completed and an
inspection has confirmed that the improvements were constructed in conformity with
these regulations and with the approved plans, or when the applicant has submitted an

improvement guarantee.

Appeal. A decision to deny the application, or to approve the application with conditions

that are unacceptable to the applicant, is appealable pursuant to R.I. Gen. Laws § 45-23-

71. If the appeal is from a final plan decision, the appeal shall be limited to elements that
were not included in the preliminary plan decision.

Sec. 6.9 - Changes to an application

A

&

1N

An applicant may make changes to an application at any stage of submission. The
administrative officer has the authority to approve minor changes and major changes to
applications if the applications do not require planning board approval. Major changes
to an application that requires planning board review must be approved by the planning
board.

If the administrative officer determines that a requested change in a Final plan
application is a major change, the administrative officer shall notify the applicant in
writing within fourteen days.

If the administrative officer denies a request for a minor change, the request shall be
submitted to the planning board as a major change.
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D. Minor change. A minor change is a change that, in the opinion of the administrative
officer, is consistent with the intent of the original approval. Minor changes include but
are not limited to the following:

1. Changes to utility plans that are acceptable to the Director of Public Works or to the
appropriate utility.

2. Lot line changes that could be approved as an administrative subdivision.

3. Changes to grading plans or drainage plans that are acceptable to the director of
public works and do not require approval of any State or federal agency.

4. Changes to construction plans required because of unforeseen physical conditions
on the property.

5. Modifications to construction plans for off-site improvements that are acceptable to
the director of public works.

6. Modifications required by outside permitting agencies including the R.l. department
of environmental management and the R.l. department of transportation.

E. Major change. A major change is a change that in the opinion of the Administrative

Officer clearly differs from the intent of the original approval. Major changes include but
are not limited to the following:

1. Changes that would create additional lots or dwelling units for development.

2. Changes that require a variance or special use permit.

3. Changes that may have significant negative impacts on abutting property or property
in the vicinity of the development.

Re-numbering of sections:

Sec. 6:6: 6.10 — Planned Village Development.

Sec. 67 6.10.1 - Performance and design standards.

Sec. 6:8: 6.10.2 - Ownership, operations and maintenance.

Sec. 6:9: 6.10.3 — Transfer of development rights (TDR)—Sending areas.
Sec. 610- 6.10.4 — Fee-in-lieu option for density transfer.

* * *
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DRAFT AMENDMENTS
EXETER LAND DEVELOPMENT AND SUBDIVISION REGULATIONS

* * *

SECTION 8.0. - ADOPTION AND AMENDMENT OF REGULATIONS

Sec. 8.1. - Authority to create and administer regulations.

Fhe-town-council-shallempower-by-ordinance-the-town Pursuant to section 701 of the Exeter

Home Rule Charter, the planning board has the authority to adopt, modify and amend
regulations and rules governing land development and subdivision projects within-the-town and
to control land development and subdivision projects pursuant to these the regulations. anrd
rutes. The regulations shall be consistent with Title 45, Chapters 22 and 23 of the R.I. General
Laws, with the Exeter comprehensive community plan, and with the Exeter zoning ordinance.

Sec. 8.2. - Procedure for adoption and amendment.
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A. The planning board shall conduct a public hearing before adopting or amending these

requlations. At the public hearing, all persons who wish to speak on the proposed
adoption or amendment shall be given an opportunity to be heard. Notice of a public
hearing on proposed adoption or amendment of these regulations shall be given as
follows:

1. Notice of a public hearing shall be published in a newspaper that circulates in Exeter
at least once each week for three successive weeks before the date of the hearing.
The third notice may be published during the week in which the hearing will take
place. The notice shall:

a) State the date, time and place of the public hearing;

b) State that adoption, amendment or repeal of the regulations will be considered;

c) Contain the proposed amendments, or a summary of the proposed amendments
that explains the intent and effect of the amendments;

d) State where and when a complete copy of the proposed amendments may be
obtained or examined and copied; and

e) State that the proposed amendments may be altered during the public hearing
without further advertising, as a result of further study or because of the views
expressed at the public hearing, as long as any such alteration is presented for
comment during the public hearing.

N>

At least fourteen days before the date of the public hearing, the notice shall be
posted in the town clerk’s office, in the Exeter Library, and on the home page of the
Town's website.
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3. At least fourteen days before the public hearing, the planning department shall send

notice of the public hearing by first class mail to the following:

a)

The planning board of any municipality in which there is a public or quasi-public
water source, or private water source that is used or is suitable for use as a public
water source, located within two thousand feet of Exeter's boundaries.

The governing body of any state or municipal water department or agency,
special water district, or private water company that has riparian rights to a
surface water resource or a surface watershed that is used or is suitable for use as
a public water source located in Exeter or within two thousand feet of Exeter’s
boundaries, provided that the governing body of the state or municipal water
department or agency, special water district, or private water company has filed
with the Exeter Building Inspector a map survey showing the areas of surface
water resources and watersheds, and parcels of land within two thousand feet of
the areas of surface water resources and watersheds, pursuant to R.I. Gen. Laws §

45-24-53(f).

Sec. 8.3 Public notice registry.

A

|

1N

The town shall establish and maintain a public notice reqgistry that enables members of

the public to register to receive electronic notice of any proposed changes or adopted

amendments to the land development and subdivision requlations.

At least once a year, the town shall publish a notice of the availability of the public notice

reqistry in a newspaper that circulates in Exeter.

The town shall post notice of the availability of the public notice registry on the town

website and provide a link that members of the public can use to register to receive

notice.
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D. Notice provided through this registry does not qualify the recipient as an aggrieved
party as that term is defined in article 2, section 1.2 of the zoning ordinance.

Sec. 8.4. - Publication and availability of regulations.

A: Printed copies of the town land development and subdivision regulations shall be
available for purchase by the general public in the town hall. The regulations shall be revised

to include all current amendments and all appendices. There shall be a charge for a copy to
cover the cost of printing.
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DRAFT AMENDMENTS
EXETER LAND DEVELOPMENT AND SUBDIVISION REGULATIONS

SECTION 9.0. - ADMINISTRATION OF THE REGULATIONS

Sec. 9.1. - Administrative officer.

The town planner shall serve as the administrative officer, and in that capacity shall supervise

and coordinate the town's land use planning functions. If the administrative officer is absent or

unavailable, the chairman of the planning board will act as the temporary administrative officer.

Alternatively, the chairman can seek approval from the planning board to engage technical

services from a qualified third party to serve as a temporary administrative officer. This provision

A

1N

]

™

Administration of the land development and subdivision regulations.

Coordinating the review, approval, and recording of land development projects and
subdivisions the planning board.

Review and approval of applications for which administrative approval is authorized.

Coordinating planning functions with other municipal officials, with adjacent towns, and
with the State.

Enforcement of these requlations and enforcement of conditions placed on approval of
land development projects.
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The administrative officer shall refer violations of these requlations to the town solicitor

for prosecution. Violations include, but are not limited to, the following:

1

2.

|w

Failing or refusing to adhere to any requirement imposed by these requlations,

Failure to adhere to any of the conditions placed on any approval by the planning

board or the administrative officer.

The transfer or conveyance of any land, or negotiation for the transfer or conveyance
of any land, by referring to, showing, or otherwise using a plat or plan that has not
been recorded in the land evidence records.

Draft of 11/10/23 Plan Brd 11/14/23
Exeter Land Development and Subdivision Regulations 2



B. The penalty for violation shall reasonably relate to the seriousness of the offense, and
shall not exceed five hundred dollars for each violation. Each day of existence of any
violation is a separate offense. Any fine imposed shall inure to the Town.

C. The Town shall have the authority to bring suit in the Superior Court to restrain the
violation of these regulations or to compel compliance with these regulations.

D. The Town shall have the authority to consolidate an action seeking the imposition of
fines with an action for injunctive relief.

Sec. 9-5: 9.3 - Precedence of approvals between planning board and etherlocal-permitting
autherities town council.

B—TFown-counci: Where an applicant requires both planning board approval and town council
approval for a zoning ordinance or zoning map ehange amendment, the applicant shall first
obtain an advisory recommendation on the zoning ehange ordinance amendment from the
planning board, as well as conditional planning board approval for the first approval stage for
the proposed project, which-may-be-simultaneous; then obtain a conditional zoning ehange
ordinance amendment from the town council, and then return to the planning board for
subsequent required approval{s)-

Sec. 9-6: 9.4 - Meetings, votes, decisions and records.

A. All records of the planning board proceedings and decisions shall be written and kept
permanently available for public review in the town hall. Completed applications for
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proposed land development and subdivision projects under review by the planning
board shall be available for public review at the town hall.

B. Participation in a planning board meeting or other proceedings by any party shall not be
a cause for civil action or liability except for acts not in good faith, intentional
misconduct, knowing violation of law, transactions where there is an improper personal
benefit, or malicious, wanton, or willful misconduct.

C. Allfinal written comments to the planning board from the administrative officer, town
departments, state and federal agencies, and local commissions shall be part of the
permanent record of the development application.

D. All votes of the planning board shall be made part of the permanent record and shall
show the members present and their votes. A decision by the planning board to approve
any land development or subdivision application shall require a vote for approval by a

majority of the eurrent-planning-board-membership planning board members present
and voting.

Sec. 9% 9.5 - Signing and recording of plats and plans.

A. All approved final plans and plats for land development projects and subdivision-prejects
subdivisions shall be signed and dated by the administrative officer or the planning

board chairperson with-the-date-efappreval. Plans and plats for major land
developmentstand development projects and subdivisions shall be signed by the

pIannlng board chalrperson —the—seeFetaFy or by the administrative offlcer Wlth the

B. Upen-signature—al Signed plans and plats shall be submitted to the administrative

officer priorte before recording and-filing-in-the-appropriate-town-departments. The
material to be recorded for all plans-and-plats approved projects shall include all

pertinent plans with notes thereon concerning all the essential aspects of the approved
project design, the implementation schedule, special conditions placed on the
development by-the-tewn, permits and agreements with state and federal reviewing
agencies, and other information as required by the planning-beard administrative officer.

The documents and plans relating to every application, including aJ-l meeting records

minutes, approved-rmasterplan-and-preliminary plans submitted for each stage of
approval, site analyses, impact analyses, alt legal agreements documents, records of the

public hearing and the-entire-final-approval-set-of- drawings all plans that received final

Draft of 11/10/23 Plan Brd 11/14/23
Exeter Land Development and Subdivision Regulations 4



approval shall be kept permanently by-the-town-departmentsresponsiblefor
implementationand-enforcement by the planning department.

D. The administrative officer shall notify the statewide 911 emergency authority and the
local police and fire authorities servicing the new plat with the information required by
each of the authorities.

E. All plans, plats, surveys, easements, or other graphic representations of land subdivisions
that do not constitute a subdivision or land development project under these regulations
shall be reviewed and authorized for recording in the office of the town clerk, only upon
a finding by the administrative officer that planning board approval is not required under
these regulations.

Sec. 9:8: 9.6 - Changes to recorded plats and plans.

+ssuaﬁee—ef—any—leu-|+d+ng—perm+ts— Chanqes toa recorded flnal Dlan must be aDDroved

before building permits are issued for construction on the property platted. Any such

changes appreved—m—t—he—ﬁ-nal—p#an shaII be recorded as an amended flnal plan. i

shall have the authority to approve minor changes to a recorded plat. Minor changes
shall include, but are not limited to, changes that are the equivalent of an administrative
subdivision. The applicant shall submit a written request and an amended plat for

approval.

6-5: Major changes to a recorded Dlan must be aporoved by the planning board. Malor

changes include, but are not limited to, changes that would create additional lots or
dwelling units for development or changes that may have significant negative impacts
on property in the vicinity of the development. Major changes require a public hearing.
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The administrative officer shall have the authority to determine the stage of approval
required and the application material that must be submitted.
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DRAFT AMENDMENTS
EXETER LAND DEVELOPMENT AND SUBDIVISION REGULATIONS

SECTION 10.0. - APPEALS

Sec. 10.1. - Rightofappeal Appeal from a decision of the administrative officer.

A. An appeal from any a decision of the planning-beard-er administrative officer eharged-in

theregulations-with concerning administration or enforcement of any-provisions-except
as-provided-herein; these regulations may be taken to the zoning board of review, sitting

as the board of appeal by an aggrleved party Appeak—#em—a—elee%q—g-ram-mg—e#

1. The appeal shall be taken within twenty days of the day the appellant received the
written decision or the decision was posted in the town clerk’s office.

B: 2. The appeal shall be in writing and shall state clearly and unambiguously the issue or
decision ~whieh-is being appealed, the reason for the appeal, and the relief sought.
The appeal shall either be sent by certified mail, with a return receipt requested, or
shall be hand-delivered to the beard-efappealk clerk of the zoning board of review or
to the town clerk, who shall accept delivery on behalf of the board of appeal. Fhe

€. 3. Upon receipt of an appeal, the-board-of appeatshallrequire-the-planning-board-or
the administrative officer te shall transmit ferthwith to the board of appeal ; copies of all

papers, documents and plans ~era<certified-copy-thereof, constituting the record of the
action ~which that is being appealed.

4. An appeal shall stay all proceedings in furtherance of the action being appealed.
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A: B. The board of appeal shall hold a public hearing on the appeal within 45 forth-five days
of the receipt of the appeal. give-public-notice-thereofas-wellas-due-notice-to-the partiesof
interest.

1. Notice of the public hearing shall be advertised in a newspaper that circulates in
Exeter at least fourteen days before the date of the public hearing. The clerk of the
board of appeal shall send notice by first-class mail to the appellant, to the property
owner, if the owner is not the appellant, and to any person who received notice
during review of the matter under appeal. The appellant shall pay for the advertising

and postage.

The board of appeal shall conduct the public hearing at a meeting called specifically
for that purpose rather than during a meeting of the zoning board of review.
Separate notice shall be posted and separate minutes shall be recorded. At the
hearing, any party may appear in person, or may be represented by an agent or
attorney.

N>

|w

The board shall render a deC|5|on within ten days of the close of the public hearing.

board of appeal shall not substltute its own judgment for that of the administrative
officer, but shall consider the issue upon the findings and record of the
administrative officer. To reverse a decision of the administrative officer, the board
must make a finding of prejudicial procedural error, clear error, or lack of support by
the weight of the evidence in the record.

B: 4. The concurring vote of three of the five members of the board of appeal sitting-ata
hearing;shall-be is necessary to reverse any decision of the planning-board-or

administrative officer. The board'’s decision shall be in writing and shall include the
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name of each voting board member and how that member voted, and the reasons
for the decision.

C. lntheinstance-where If the board of appeal overturns a decision of the planning-beard
or administrative officer, the propesed-project application shall be remanded to the
planning-beard-or administrative officer — at the stage of processing from which the

appeal was taken, for further proceedings-before-the-planning-beoard-or review by the
administrative officer and/or or for the final disposition ~which-shal-be consistent with
the board of appeal's decision.
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D. An aggrieved party may appeal a decision of the board of appeal to the Superior Court
according to the provisions of R.l. Gen. Laws § 45-23-71, as amended.

Sec. 10.2. - Appeal of adoption of or amendment to the land development and subdivision

regulations.

A. Any legal resident of Exeter, any owner of property in Exeter, or any association of
residents or property owners in Exeter may appeal the adoption of or amendment to the
land development and subdivision regulations by filing a complaint in Washington
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County Superior Court within thirty days of the day the adoption or amendment took
effect.

The complaint shall state with specificity the area or areas in which the adoption or
amendment is not consistent with Title 45, Chapter 22.2 of the General Laws, the
comprehensive planning and land use act; Title 45, Chapter 24 of the General Laws, the
zoning enabling act; the Exeter comprehensive plan; or the Exeter zoning ordinance.

|

The appeal does not stay the enforcement of the land development and subdivision
regulations as adopted or amended, but the court may, in its discretion, grant a stay on
appropriate terms, which may include the filing of a bond, and make any other orders
that it deems necessary for an equitable disposition of the appeal.

1N

The appeal shall be heard pursuant to R.I. Gen. Laws § 45-23-72.

]
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